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DEPARTMENT  OF  DEFENSE 
Corps  Of  Engineers 
33  CFR  Part  232 
lER  1165-2-27] 

Water  Resources  Policies  and 
Authorities;  Establishment  of  Wetlands 

agency:  U.S.  Army  Corps  of  Engineers. 
action:  Proposed  rule. 

summary:  This  proposed  regulation 
provides  policies  to  guide  the 
establishment  of  wetland  areas  as  part 
of  water  resources  development 
projects.  The  proposed  policies  will 
apply  to  all  Civil  Works  programs  of  the 
If  .S.  Army  Corps  of  Engineers  except 
regulatory.  This  regulation  is  consistent 
with  the  substantive  planning 
requirements  of  the  U.S.  Water 
Resources  Council  (WRC)  Principles  and 
Standards. 

DATE:  Comments  on  the  proposed 
policies  are  due  on  or  before  December 
31. 1979. 

ADDRESS:  Comments  should  be 
addressed  to  HQDA(DAEN-CWR-P). 
WASH  DC  20314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Fulton,  Office  of  Policy, 
Director  of  Civil  Works.  HQDA(DAEN- 
CWR-P).  WASH  DC  20314  (202)  272- 
0120. 

SUPPLEMENTARY  INFORMATION:  Section 
150  of  the  Water  Resources 
Development  Act  of  1976  established  a 
policy  to  plan  and  establish  wetland 
areas  as  part  of  an  authorized  water 
resources  project  under  the  jurisdiction 
of  the  Secretary  of  the  Army.  The 
w^etlands  may  be  established  under 
certain  conditions  in  connection  with 
the  dredging  required  for  such  a  water 
resources  project.  To  be  eligible,  the 
environmental,  economic  and  social 
Itenefits  of  the  wetland  area  must  justify 
the  increased  costs  above  the  cost 
required  for  alternative  methods  of 
disposing  of  dredged  material  for  the 
project.  The  increased  costs,  which  will 
l>e  borne  by  the  United  States 
Government,  shall  not  exceed  $400,000. 

In  addition  there  must  be  reasonable 
evidence  that  the  wetland  area  to  be 
established  will  not  be  substantially 
altered  or  destroyed  by  natural  or  man 
made  cause. 

Dated;  October  18. 1979. 

Forrest  T.  Gay  III, 

Colonel.  Corps  of  Engineers.  Executive 
Director.  Engineer  Staff. 

It  is  proposed  to  add  Part  232  to  Title 
33  to  read  as  follows: 


PART  232— WATER  RESOURCES 
POUCIES  AND  AUTHORITIES; 
ESTABLISHMENT  OF  WETLANDS 

Sec. 

232.1  Purpose. 

232.2  Applicability. 

232.3  References. 

232.4  Legislative  provisions. 

232.5  General. 

232.6  Procedures. 

232.7  Funding. 

232.8  Limitations  in  countinuing  authority 
programs. 

232.9  Mitigation. 

Authority:  Section  160.  Water  Resources 
Development  Act  of  1976. 

§  2,32.1  Purpose. 

This  regulation  provides  guidance  for 
the  establishment  of  wetland  areas  in 
connection  with  dredging  required  as 
part  of  water  resources  development 
projects. 

§232.2  Applicability. 

This  regulation  is  applicable  to  all 
field  operating  agencies  having  Civil 
Works  responsibilities. 

§  232.3  References. 

(a)  Section  150,  Water  Resources 
Development  Act  of  1976  (Pub.  L  94- 
587). 

(b)  “Principles  and  Standards  for 
Planning  Water  and  Related  Land 
Resources,”  September  1973,  United 
States  Water  Resources  Council, 

(c)  ER  200-2-2. 

(d)  ER  1105-2-200. 

(e)  EM  1110-^-5000. 

(f)  Dredged  Material  Research 
Information  Exchange  Bulletin,  Vol.  D- 
77-1,  January  1977. 

§  232.4  Legislative  provisions. 

(a)  Section  150  of  Pub.  L.  94-587 
authorizes  the  Chief  of  Engineers  to  plan 
and  establish  wetland  areas  as  part  of 
water  resources  development  projects. 
Establishment  of  any  wetland  area  in 
connection  with  the  dredging  required 
for  such  water  resources  development 
projects  may  be  undertaken  where  the 
Chief  of  Engineers  finds  that: 

(1)  Environmental,  economic  and 
social  benefits  of  the  wetland  area 
justify  the  increased  cost  thereof  above 
the  cost  required  for  alternative  methods 
of  disposing  of  dredged  material  for 
such  project. 

(2)  The  increased  cost  of  such  wetland 
area  will  not  exceed  $400,000.  Appraisal 
of  “increased  costs”  will  consist  of  ail 
separable  costs  associated  with  the 
wetland  area,  including  but  not  limited 
to.  the  costs  required  for  necessary 
interests  in  lands,  designing  the  site, 
preparing  and  planting  the  site, 
maintenance  of  the  wetland  area  until 
establishec|,and  stabilized,  and  dredging 


and  transporting  the  dredged  material  to 
the  wetland  area,  in  comparison  with 
the  costs  that  would  be  required  for  the 
most  feasible  alternative  plan  for 
disposal. 

(3)  There  is  reasonable  evidence  that 
the  wetland  area  to  be  established  will 
not  be  substantially  altered  or  destroyed 
by  natural  or  man-made  causes. 

(b)  The  benefits  of  establishing  these 
wetland  areas  are  deemed  to  be  a  least 

.equal  to  the  increased  cost  of 
establishing  such  areas.  Increased  costs 
will  be  financial  but  will  not  be  included 
in  the  economic  analysis  for  developing 
the  benefit — cost  ratio. 

(c)  The  additional  costs  (including 
costs  for  additional  lands)  of 
establishing  these  wetland  areas  shall 
be  borne  by  the  United  States. 

Nwmally.  the  wetland  areas  will  be  • 
established  on  lands  already  in  public ' 
ownership  or  subject  to  navigational 
servitude. 

(d)  Section  150(b)  instructs  the  Corps 
to  include  in  the  planning  process, 
where  appropriate,  consideration  of  the 
establishment  of  wetland  areas  iii  water 
resource  development  reports  submitted 
to  Congress.  Consequently,  in  Survey, 
Legislative  Phase  I  ^neral  Design  " 
Memorandum  (GDM),  and  Special  and 
Continuing  Authority  Studies  involving 
dredging,  creation  of  wetlands  will  be 
addressed  throughout  the  planning 
process  in  accordance  with  Principles 
and  Standards  (P&S)  and  ER  1105-2-200. 
if  during  Stage  3  of  planning,  the  district 
engineer  judges  the  environmental, 
economic,  and  social  benefits  of  creating 
wetlands  from  dredged  material  as  part 
of  a  proposed  water  resources 
development  plan  outweighs  the  costs, 
then  the  dollar  benefits  of  the  wetland 
can  be  considered  equal  to  the 
increased  cost  (up  to  but  not  exceeding 
$400,000).  All  of  these  increased  costs 
will  be  borne  by  the  Federal 
government.  Wetlands  whose  increased 
costs  exceed  $400,000  must  be  justified 
in  accordance  with  ER  1105-2-200  and 
non-Federal  sponsors  must  provide  for 
their  share  of  the  costs  that  exceed 
$400,000  and  any  necessary  lands 
including  retaining  dikes,  bulkheads  and 
embankments.  Survey  Reports, 
Legislative  Phase  I  GDM,  and  Detailed 
Project  Reports  (DPR)  shall  reflect  the 
consideration  given  to  wetlands 
establishment. 

§  232.5  General. 

(a)  Established  wetlands  must  be 
primarily  the  result  of  dredged  material 
placement. 

,  (b)  For  any  given  project,  the  Federal 
cost  of  establishing  wetlands  under 
Section  150  authority  is  limited  to 
$400,000  during  project  construction  and 
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$400,000  per  maintenance  dredging 
cycle.  In  the  case  of  comprehensive 
systems  of  projects  in  a  basin  or  on  a 
river,  the  $400,000  limitation  shall  apply 
to  the  individual  projects  or  segments  of 
the  system  where  such  projects  or 
segments  have  been  assigned  separate 
CWIS  numbers  and  have  been  issued 
separate  work  allowances  during  their 
construction  or  maintenance  except 
when  the  CWIS  number  is  used  by  more 
than  one  district.  In  this  case  the  cost 
limitation  shall  apply  to  that  portion  of' 
the  project  within  each  district. 

(c)  The  Environmental  Effects 
Laboratory  (Waterways  Experiment 
Station)  has  reviewed  the  entire 
Dredged  Material  Research  Program 
(DMRP)  to  identify  all  completed  or 
active  studies  that  are  relevant  to  this 
authorization.  Considerable  data  are 
currently  available,  but  many  of  them 
are  not  in  final  or  synthesized  form. 
Reference  (f)  in  §  232.3,  presents  a  key 
to  existing  and  expected  DMRP 
information  along  with  a  logic  diagram 
or  decision  matrix  that  should  be 
applied  to  any  given  project. 

§  232.6  Procedures. 

The  widespread  interest  in  the 
development  of  wetlands  and 
implementation  of  Section  150  requires 
that  the  Chief  of  Engineers  be  aware  of 
activities  in  this  area.  For  this  reason  the 
following  procedures  will  be 
implemented: 

(a)  Division  engineers  will  advise  The 
Water  Resources  Support  Center, 
WRSC-D,  Ft.  Belvoir,  VA  22060,  of  the 
initiation  of  any  Operation-and 
Maintenance  (O&M)  and  environmental 
studies  relative  to  the  establishement  of  . 
wetlands  in  connection  with  completed 
portions  of  any  authorized  water 
resources  projects. 

(b)  Upon  completion  of  the  O&M  and 
environmental  studies  on  completed 
projects,  district  engineers  shall  forward 
a  letter  report  to  division  engineers 
which  specifically  addresses  the 
requirements  of  §  232.4(a]  (1),  (2),  and  (3) 
and  shows  the  proposed  plan  of 
improvement.  An  environmental 
assessment  together  with  a  finding  of  no 
significant  impact,  an  environmental 
impact  statement  (EIS)  or  an  EIS 
supplement,  as  determined  by  the 
district  engineer,  will  also  accompany 
the  letter  report.  The  National 
Environmental  Policy  Act  (NEPA) 
process  shall  be  completed  before  the 
proposed  plan  is  approved,  Approval  for 
the  establishment  of  wetlands  under  the 
authority  of  Section  150  on  completed 
projects  shall  be  made  by  division 
engineers.  Two  copies  of  approved 
reports  should  be  forwarded  to  The 
Water  Resources  Support  Center,  Ft. 


Belvoir,  VA  22060,  for  information. 
Reports  unfavorable  to  establishment  of 
a  wetland  should  also  be  submitted,  so 
that  OCE  can  be  aware  of  the  problems 
being  encountered  by  field  operating 
units. 

(c)  For  projects  under  design  or 
construction  (Construction  General 
Funds),  reports  should  be  included  in  the 
General  Design  Memorandum  or  a 
supplemental  GDM  together  with  the 
necessary  EIS  documents  as  discussed 
in  BR  200-2-2. 

(d)  No  special  reporting  procedures 
are  required  for  Survey,  Legislative 
Phase  I  GDM,  and  Special  Continuing 
Authority  Studies.  OCE  monitoring  will 
be  handled  through  intensive 
management  and  standard  report 
procedures. 

§232.7  Funding. 

(a)  Costs  incurred  in  the  O&M  studies 
and  establishment  of  wetlands  on 
completed  water  resources  projects  will 
be  charged  against  Operation  and 
Maintenance,  General  accounts,  and 
funding  will  be  obtained  through  normal 
budgeting  procedures. 

(b)  Costs  incurred  on  projects  under 
design  or  construction  will  be  charged  to 
Construction,  General  accounts,  and 
must  be  accomplished  within  existing 
monetary  authority  limitations. 

(c)  Costs  incurred  in  considering 
wetlands  as  part  of  Survey,  Special  and 
Legislative  Phase  I  GDM  Studies  should 
be  part  of  the  General  Investigation 
study  budget. 

(d)  Costs  to  be  incurred  in  considering 
wetlands  as  part  of  Continuing 
Authority  Studies  should  be  included  in 
preliminary  cost  estimates. 

§  232.8  Limitations  in  continuing  authority 
programs. 

Consideration  and  construe  ion  of 
wetlands  in  Continuing  Authority 
Programs  must  be  accomplished  within 
existing  authority  cost  limitations. 

§232.9  Mitigation. 

The  Section  150  criteria  and 
limitations  are  not  applicable  to 
proposals  to  mitigate  project  impacts  on 
fish  and  wildlife. 
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